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Opinion: 20 years a!er Bertie Ahern’s apology, the State's insistence on
secrecy is stronger than ever

This week, the country will mark the 20th anniversary of Taoiseach Bertie Ahern’s
State apology to survivors of Ireland’s Industrial and Reformatory Schools.
Explaining his motivations for the apology some years later, Ahern told the Ryan
Commission to Inquire into Child Abuse that "the reality is we were dealing with a
group of victims who were decent honourable people, who had su!ered and
deserved the State’s [sic] best apology the State could give".

This is a truism worth reflecting on: victims/survivors of institutional abuse in

10 ways institutional abuse details are still being
kept secret

"The McAleese Committee archive contains all State records concerning the Magdalene Laundries and likely
contains some information relating to the as-yet unidentified burial sites of many women who died while

incarcerated" Photo credit: IFI

https://www.rte.ie/news/1999/0511/1662-abuse/
http://www.childabusecommission.ie/public_hearings/documents/04/Transcript-5July2004.pdf
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Ireland are decent honourable people who deserve decent honourable treatment
by the State. In other words, victims/survivors of institutional abuse are equal
citizens who have the same constitutional and human rights as everyone else.

It is only by recognising and respecting those rights now that the State can
demonstrate remorse for, and capacity for change from, its previous pattern of
abuse. This is a principle that should have underpinned all responses since 1999 to
our terrible legacy of unlawful family separation and systematic cruelty and
exploitation in institutions nationwide.

From RTÉ Archives, RTÉ News reports on Taoiseach Bertie Ahern apologising on
behalf of the state and its citizens to the victims of institutional child abuse on
May 11th 1999

Censorship of survivors and archives

But while rightly establishing some statutory investigations and financial payment
schemes, the State has at the same time exercised its legal powers for the last two
decades over the evidence contained in witness testimonies and the archives of
church and o!icial bodies to censor survivors and keep personal information from
many. Survivors have been treated as though they cannot be trusted with the
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evidence of their own past.

Public access to non-sensitive documents such as administrative files, inspection
and financial registers, and burial location records, has also been prohibited. The
church authorities in turn have felt no obligation to establish public archives that
are readily searchable and accessible.

In this way, survivors’ access to the courts and Garda complaints mechanisms has
been gravely hampered. The ability of many to piece together their own history –
including such fundamental aspects as their own identity and health conditions –
has been denied. In addition, society’s opportunity to properly engage with our
recent past and dismantle the similar systems that prevail at present is
significantly curtailed.

A more recent version of Adobe Flash Player is required to play this media

You can download the latest version by clicking this link: Adobe Flash

From RTÉ News, Conor Hunt reports on the commencement of the Dáil debate on
the Ryan Commission report in June 2009

Why we need an independent national repository

Now is the time for political leaders in Ireland to announce the creation of an
independent national repository which gives survivors and relatives of the
deceased all existing personal records. The national repository should also provide

http://get.adobe.com/flashplayer/
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public access to testimony voluntarily deposited, archival records and other
material evidence of our shared history.

This was the primary recommendation of the Clann Project, an evidence-gathering
initiative of which I am a co-director with Claire McGettrick, upon publishing our
Principal Submissions to the Mother and Baby Homes Commission of
Investigation. These submissions to the Commission of Investigation drew on 79
witness statements dra"ed by the international law firm Hogan Lovells LLP.

The Government should heed the clear and carefully-devised Set of general
recommendations for truth commissions and archives published by the United
Nations Special Rapporteur on the promotion of truth, justice, reparation and
guarantees of non-recurrence in 2013.

Canada o!ers an example of how to construct national archives of institutional
abuse records, as Dr James Gallen of Dublin City University frequently argues. The
Canadian National Center for Truth and Reconciliation, established recently at the
University of Manitoba, houses millions of digitised records taken from
government sources, Indian Residential Schools and the religious bodies involved
in managing them, survivor statements (given voluntarily to the archive) and other
community events and hearings conducted by the Truth and Reconciliation
Commission over the past decade. The National Center’s policies and activities are
overseen by a Governing Circle including survivors and their ancestors and a
majority of whose members must identify as Aboriginal.

The human rights abuses described by survivors of Ireland’s institutions and
adoption system are among the most serious recognised by the international
community

Ireland’s human rights record

The State’s ever-expanding censorship of testamentary and archival evidence is
unlikely to fully survive future litigation. Putting survivors through the intense
stress and delays of litigating for access to basic information will be yet another

http://clannproject.org/2018/10/15/clann-publishes-findings-of-three-year-project-on-adoption-and-mother-and-baby-homes/
https://twitter.com/cmcgettrick
https://www.hoganlovells.com/
http://www.ohchr.org/Documents/Issues/Truth/A-HRC-30-42.pdf
http://www.dcu.ie/law_and_government/people/james-gallen.shtml
http://nctr.ca/map.php
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incalculable failure on all of our part.

Ireland’s international human rights reputation is also at stake, as critical reports
and urgent recommendations by independent treaty monitoring bodies and
human rights experts continue to pile up. As Dr Carole Holohan wrote for Amnesty
International Ireland following the Ryan Report’s publication, and as I have written
with colleagues in the Clann Project report and previously in the Justice for
Magdalenes' report on the Magdalene Laundries, the human rights abuses
described by survivors of Ireland’s institutions and adoption system are among the
most serious recognised by the international community.

Forced disappearance, torture, inhuman and degrading treatment, widespread
arbitrary detention and systematic violations of the right to respect for family and
private life all require the State to investigate in a manner that includes
victims/survivors. The State has obligations to allow access to judicial complaints
mechanisms and to ensure that victims/survivors have the means of obtaining
redress including as full rehabilitation as possible.

From RTÉ News, Sharon Tobin reports on Clann Project's finding that the State's
insistence on secrecy around adoptions causes human rights violations

01#48

http://www.atlanticphilanthropies.org/wp-content/uploads/2016/04/report_in_plain_sight.pdf
http://clannproject.org/wp-content/uploads/Clann-Submissions_Redacted-Public-Version-October-2018.pdf
https://www.academia.edu/35585574/Smith_J_M_O_Rourke_M_Hill_R_McGettrick_C_and_others_Justice_for_Magdalenes_Principal_Submission_to_the_Inter-Departmental_Committee_to_establish_the_facts_of_State_involvement_with_Magdalene_Laundries_2012_
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These things all depend on the State producing the evidence it holds and forcing
the production of privately held records. An independent national repository is an
essential way of showing that Irish society and the State mean to treat people
di!erently than we did before.

10 ways in which institutional abuse information is still kept secret

(1) The Retention of Records Bill 2019, which Minister for Education Joe McHugh
recently introduced in the Dáil, proposes to withhold from public inspection every
document gathered or made by the Commission to Inquire into Child Abuse,
Residential Institutions Redress Board and Residential Institutions Redress Review
Committee for no less than the next 75 years. This includes all survivor testimony
and all administrative records and other evidence of the operation of Industrial
and Reformatory Schools. The Bill does not provide for survivors to be given a
copy of their own testimony or asked whether they wish their testimony to form
part of the national historical record during their lifetime.

(2) Almost no prosecutions appear to have arisen from the investigations of the
Ryan Commission to Inquire into Child Abuse, as the advocacy group Reclaiming
Self has highlighted. The Government’s explanation to the United Nations
Committee Against Torture is that "the provisions governing the Ryan
Commission’s work precluded the disclosure of the names of persons identified as
perpetrators, hence this information was not available to An Garda Síochána for
the purposes of initiating criminal investigations." 

http://www.oireachtas.ie/en/bills/bill/2019/16/
http://twitter.com/McHughJoeTD
http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/IRL/INT_CAT_CSS_IRL_27959_E.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CAT%2fC%2fIRL%2f2&Lang=en
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From RTÉ Radio 1's Drivetime, a report on the publication of the Reclaiming Self
report into the treatment of institutional abuse survivors 

(3) Under the Residential Institutions Redress Act 2002, it is a criminal o!ence for
survivors to "publish any information concerning an application or an award made
under this Act that refers to any other person (including an applicant), relevant
person or institution by name or which could reasonably lead to the identification
of any other person (including an applicant), a relevant person or an institution
referred to in an application made under this Act." Not only does this legislative
provision appear to prohibit survivors from writing or speaking publicly about
their experiences of seeking redress, but Reclaiming Self states that some
survivors have interpreted it as preventing them from reporting their abusers to
the Gardaí.

(4) The ongoing Mother and Baby Homes Commission of Investigation is refusing
to provide survivors or the family members of the deceased with any of the
personal information that it holds concerning them. In one letter to a survivor
seeking her own records, the Commission said that its refusal was "in order to
safeguard the e!ective operation of the Commission and the future cooperation of
witnesses".

Meanwhile, as reported by Conall O’Fatharta of the Irish Examiner recently, the
Commission said that it was refusing to inform families of the whereabouts of their
relatives’ graves because underpinning legislation makes it "an o!ence for
anyone, including a member of the Commission, to disclose or publish any
evidence given or the contents of any document produced" and as a result "we
cannot inform the families". 

04#02

http://www.irishstatutebook.ie/eli/2002/act/13/section/28/enacted/en/html#sec28
http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/IRL/INT_CAT_CSS_IRL_27959_E.pdf
http://clannproject.org/wp-content/uploads/Letter-from-COI-re-Subject-Access-Request.pdf
http://www.irishexaminer.com/breakingnews/ireland/commission-says-they-are-prohibited-from-telling-surviving-family-members-about-burial-locations-918869.html#.XLsuOdZB__M.twitter


16/07/2019, 17*2710 ways institutional abuse details are still being kept secret

Page 8 of 9https://www.rte.ie/brainstorm/2019/0503/1047282-10-ways-institutional-abuse-details-are-still-being-kept-secret/

From RTÉ Archives, a 1999 report from RTÉ Radio 1's Morning Ireland a!er the
State apology about if the commission of inquiry has the powers to investigate
what really happened

(5) The Mother and Baby Homes Commission of Investigation is refusing to
provide survivors with a transcript of their own evidence to the Commission.

(6) The Mother and Baby Homes Commission has decided to reject all survivor
requests for public hearings, while the evidence that it gathers in private will be
sealed for at least several decades according to its underpinning legislation and
current High Court case law caselaw.

(7) According to its grounding legislation, the archive of the Mother and Baby
Homes Commission will not be available for future use in civil or criminal
proceedings.

(8) Regarding the Magdalene Laundries, the Department of An Taoiseach has
repeatedly refused to release any of the contents of the McAleese Committee
archive claiming that it is holding the archive "for safe keeping" and "not…for the
purposes of the FOI Act".

The ability of many to piece together their own history – including such
fundamental aspects as their own identity and health conditions – has been
denied

08#15

http://clannproject.org/wp-content/uploads/Letter-from-MBHCOI_01-06-16.pdf
http://www.irishexaminer.com/ireland/baby-home-survivors-denied-public-hearings-469201.html
http://file///Users/maeveorourke/Desktop/Documents/NUIG/Publications/Brainstorm/Section%2011(3)%20of%20the%20Commissions%20of%20Investigation%20Act%202004
http://www.bailii.org/ie/cases/IEHC/2010/H353.html
https://www.bailii.org/ie/cases/IEHC/2010/H353.html
http://www.irishstatutebook.ie/eli/2004/act/23/section/19/enacted/en/html
http://www.irishexaminer.com/breakingnews/ireland/no-plans-to-open-committee-archive-on-magdalene-laundries-867628.html
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The non-statutory McAleese Committee returned all religious-owned records at
the end of its work. Its archive contains all State records concerning the Magdalene
Laundries, including administrative and financial files, and likely also contains
some information relating to the as-yet unidentified burial sites of many women
who died while incarcerated.

(9) There is no statutory right for adopted people (whether lawfully or unlawfully
separated from their family) or people who were placed in informal or illegal care
arrangements as children to access their early life files. As noted by the Clann
Project, this is at odds with the legal position in Northern Ireland, England and
Wales, Scotland, Germany, Spain, Austria and the Netherlands, among other
jurisdictions.

(10) There is no explicit statutory right of access to personal records for relatives of
children or adults who died in State or institutional care, many of whom still lie in
unmarked graves.

The views expressed here are those of the author and do not represent or
reflect the views of RTÉ

Article printed from RTE.ie

http://clannproject.org/2018/10/15/clann-publishes-findings-of-three-year-project-on-adoption-and-mother-and-baby-homes/

