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Is it time for a World Court of Human Rights?  Ray Murphy, The Sunday Business 

Post, 2 January 2011. 

 

Ireland can play a role in proposals to establish World Court of Human Rights. 

 

The current system for the international protection of human rights is characterized by 

fragmentation and lack of resources.  Voting blocks, a relic from the Cold War, still 

prevail. The state centered nature of monitoring needs to adapt to contemporary 

challenges. There is no effective mechanism to deal with private actors, national and 

transnational corporations and international organizations like the UN.  The recently 

established UN Human Rights Council has not lived up to expectation and a more 

powerful independent counterpart should be considered.  In December 2008, a Swiss 

initiative called for the establishment of a World Court of Human Rights.  Such a 

proposal had been speculated upon for some time.  However, more concrete proposals are 

now emerging for the establishment, jurisdiction and governance of such a court.   

 

The relationship between the World Court of Human Rights and national courts should 

be one of complementarity similar to that which exists between the International Criminal 

Court and national criminal courts. This principle of complementary jurisdiction is an 

important characteristic of the International Criminal Court statute. The court is only 

competent to try a person for particular crimes if the respective state authorities are either 

unwilling or unable to prosecute the person concerned. This principle serves a double 

function. It respects state sovereignty and prevents the court from becoming overloaded 

with cases. It also acts as an incentive for the national criminal authorities to prosecute 

persons suspected of having committed war crimes, genocide and crimes against 

humanity. 

 

The draft statute of the World Court of Human Rights follows a similar model.  It 

requires that states ensure complainants have access to effective judicial remedies in 

relation to all human rights enshrined in the applicable human rights treaty. This 

obligation is underlined by requiring that the World Court be complementary to national 

human rights jurisdiction.  States will be required to ensure that all applicants have access 

to effective domestic judicial remedies. This requirement could have an important effect 

on the domestic implementation of international human rights treaties. Many states ratify 

international human rights treaties without incorporating them into domestic law and/or 

ensuring that the respective human rights can be applied before domestic courts and that 

victims have an effective domestic remedy against violations. Consequently, such treaties 

are in effect ignored by domestic courts and administrative authorities, and victims often 

have no option but to take complaints directly to regional courts such as the European 

Court of Human Rights or expert monitoring bodies. This may lead to long delays and 

overburdened case loads of international bodies.  Governments would be required to 

consider the need to incorporate most of the relevant treaties into their domestic law and 

to strengthen their judicial systems for the protection of human rights when becoming a 

party to the proposed statute 
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At the same time, effective domestic procedures will have the effect of preventing the 

World Court from becoming overloaded with cases by transferring human rights 

adjudication to qualified national courts. Enforcement of human rights treaties by 

domestic courts will provide an effective remedy to victims of human rights violations 

and reduce the number of cases to the World Court. This will not only relieve the  court 

from becoming the “victim of its own success”, as is often stated with respect to the over 

one hundred thousand cases currently pending before the European Court of Human 

Rights; it will also strengthen national human rights monitoring and implementation, 

which is the ultimate goal of international human rights protection. 

 

 

Non state actors such as inter-governmental and non-governmental organizations, 

including business corporations, can also be encouraged to sign up to the statute of the 

World Court.  These so called entities can be invited to make an “opting in” declaration 

in relation to any human rights treaty in the statute.  The statute of the court could come 

into effect on ratification by thirty states.  This compares with the sixty required for the 

Rome Statute of the International Criminal Court.  The European Convention on Human 

Rights and Fundamental Freedoms entered in force after the deposit of a mere ten 

instruments of ratification.   

 

Financing could be from the regular UN budget. In addition to assessed contributions by 

states and entities that have agreed to be subject to the jurisdiction of the court, and funds 

from the general budget of the UN, the expenses of the court could also be financed 

through voluntary contributions from governments, international organizations, 

individuals, corporations and other sources, in accordance with approved criteria.  Legal 

rights are useless without an effective remedy. States and entities would be required to 

cooperate with the court in the investigation of violations.  Much of the ground work is 

advanced.  Human rights values are continuously under threat at national and 

international level. Ireland is well placed to play a role in advocacy and promotion of this 

idea.   
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